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Draft Programmatic EIS

February 14, 2008

In response to the November 16, 2007 Department of Energy Notice of
Availability of the Draft Programinatic Environmental Impact Statement
for the Designation of Energy Corridors in Eleven Western States and
Notice of Public Hearings (the “November 16, 2007 Notice”)
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I. Introduction

The purpose of these comments is to provide a response to and suggestions for
mmproving the current environmental analysis summarized in the Department of Energy
(“DOE™) Draft Programmatic Environmental Impact Statement for the Designation of
Energy Corridors in Eleven Western States (“PEIS™). These comments reference and
also supplement comments already provided by PNM during the PEIS scoping period.
PNM requests that the DOE refer to those carlier comments for additional detail.

The PEIS analysis was conducted to evaluate the impact of the establishment of
“Energy Corridors™ on federal lands and the associated incorporation of such corridors
mto federal agency land use and resource management plans.

For the purposes of these comments, the term “Energy Corridor™ is ascribed the
meaning set out in Section 368 of the Energy Policy Act of 2005 (“Act™). PNM’s interest
in designation of Energy Corridors is to facilitate modification of existing and siting of
new electric and gas transmission facilities.

These comments address and provide the following:

II. Description of PNM.
III. General comments.
IV. Comments on perceived procedural deficiencies in Sections 1.9 and 2.1 of the PEIS.
V. Comments on the proposed Federal Interagency Operating Practice or procedures to
expedite applications to construct or modify facilities within Energy Corridors in
Section 2.4 of the PEIS.
VI. Comments on the lack of procedures for the prompt identification and designation
of additional corridors.
VII. Support of proposed designations of Energy Corridors for New Mexico. Restated
support for appropriate designation of PNM planned and existing facilities.
VIII. Recommendation for Clear Recognition in the PEIS record of Electric Grid
Congestion in Northern New Mexico.

The expected outcome of this process includes the following:

e Modification to the PEIS to reflect these comments.

e Designation of additional existing and planned corridors in New Mexico as
Energy Corridors under Section 368 of the Act.

* Development of clear agency processes for expedited permitting for facilities that
cross federal lands upon designated Energy Corridors.

e Development of clear interagency processes and protocols for the prompt
identification and designation of additional Energy Corridors.

Page 2 of 9
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II. Description of PNM

PNM. a wholly owned utility operating company subsidiary of PNM Resources,
Inc. ("PNMR™), is a New Mexico corporation and a public utility subject to the
regulatory jurisdiction of the Federal Energy Regulatory Commission (“FERC™) and of
the New Mexico Public Regulation Commission (“NMPRC™). PNM is engaged
primarily in the generation, transmission, distribution, sale and marketing of electricity
and in the transmission. distribution and sale of natural gas within the State of New
Mexico, and also engages in electric wholesale transactions in energy markets in the
Western United States. PNM’s principal place of business is Alvarado Square,
Albuquerque, NM 87158,

PNM provides retail electric service to over 400,000 customers and retail natural
gas service to over 460,000 customers in 100 communities throughout New Mexico.

To conduet these electric and gas service and market operations, PNM owns and
operates approximately 2,740 miles of electric transmission lines and 1,480 miles of gas
pipelines in New Mexico. Of these electric transmission facilities, approximately 1.000

miles of these facilities are 115kV, with the remainder being 230 and 345kV facilities.

Portions of many of these existing facilities are located on federal lands.

III. General Comments

PNM appreciates the opportunity to comment on the PEIS. The expansive
scoping effort and analysis of these complex of issues been thoughtfully summarized in
the PEIS. The designation of Energy Corridors has great potential to simplify the

; ; e : ; _ 50475-001
expansion of energy infrastructure. It will also provide the general public and agency
personnel with expectations for and a better appreciation of the national importance of
linear energy projects.

In Appendix B on page B-18 DOE provides for a 454 day comment period. PNM
strongly concurs with an extension to the comment period and suggests it be used to 50475-002
expand consultation with local utilities, affected Native Americans and the general
public, and to increase the number of corridors designated.

IV. Comments on perceived procedural deficiencies in Sections 1.9 and 2.1 of the
PEIS.

In November 2005 PNM provided detailed comments regarding significant issues 50475-003
regarding corridor designation process at the Albuquerque scoping meeting and via email
and via courier, afier telephone discussions with the DOE. PNM is concerned that its
comments were not evaluated. The omission of the PNM-proposed corridors on Figure
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2.1-1 on page 2-3. or in the detailed GIS data posted to the DOE PEIS web site in
February 2008 suggests they were not accorded the appropriate weight that is
commensurate with 1) the responsibility vested in PNM to maintain reliability of
electricity and natural gas service in the state of New Mexico and 2) the expertise held by
PNM in operating and planning these energy delivery systems.

For electric operations, for example, NERC', holds PNM responsible for meeting
Reliability Standards under the following grid reliability functions?:
RP - Resource Planner
TP - Transmission Planner
LSE - Load Serving Entity
GO - Generator Owner
GOP - Generator Operator
DP - Distribution Provider
BA - Balancing Authority
PSE - Purchasing-Selling Entity
TSP - Transmission Service Provider
TO - Transmission Owner
TOP - Transmission Operator 50475-003
PA - Planning Authority (cont.)

In addition, critical supplemental data submitted by PNM on November 29, 2005
and supplemental comments made at the invitation of the DOE in July 2006, including
detailed site-specific GIS data, are not reflected in the record and comment tracking
system. The map posted to the website is modified from the version transmitted in
PNM’s July 2006 supplementation in that the requested corridor has been deleted.

Given that PNM’s proposed corridors appear to have been omitted from the
record as discussed above, please explain:

1) the manner in which PNM’s extensive comments were considered and
i1) why PNM’s inputs were not fully documented in the PEIS.

PNM would urge the DOE to consider this detailed input from a transmission
syslem operator not as general comments but as technical input to the process; just as the
mput from the DOE’s technical experts in fields such as geology or visual resources were
considered. Input from similarly positioned entities should be treated as technical input
as well.

! NERC stands for the North American Electric Reliability Corporation. NERC Reliability Standards are
approved by the Federal Energy Regulatory Commission and carry the force of law.
See: p. 192 of the NERC Compliance Registry List, dated 2/11/08.

Page 4 of 9
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PNM notes that in Section 368(e) that the DOE was directed to consider (1)
improvements to reliability and (2) relieving congestion in addition to (3) enhancing the
national grid. This, and the inclusion of distribution voltage classes in Section 368(a)
suggest that intra-state and local issues also merit aftention and designation of Energy
Corridors. Numerous references in the PEIS, including on pages 1-3 1-9, 2-22 and 2-40, 50475-004
suggest the DOE believes only situations where an Energy Corridor addresses all three
conditions qualify an area for consideration. Please clarifv in the final document the
DOE’s interpretation of the Act as this is critical to an understanding was to whether the
purpose and need is satisfied by the proposed action.

PNM is a member of and concurs with the comments of the Edison Electric
Institute (EEI) where they urge the Departments of Energy, Interior, Agriculture and
Defense to significantly increase the number of Energy Corridors designated under the
Act.

PNM is a member of and concurs with the comments of the Western Utility
Group (WUG) where they urge the Agency to reengage with individual utilities and give
them a chance to identify potential corridors within specific service territories to be sure
that current specific local conditions, concerns, and expansion priorities are collected and
considered. PNM requests this effort be equivalent in scope to the local agency field
offices” consultations that occurred during the DOE corridor development process.

Local utilities are the most knowledgeable on critical delivery constraints and
expansion needs and thus have more current information than the somewhat dated
mformation provided previously by WUG. As an example, PNM again invites the DOE
to review PNM’s earlier scoping comments. The corridor recommendations made in late
2005 already are ripe for supplementation. PNM already foresees the need to request

. i o : ! S 50475-005
consideration of additional new Energy Corridors in the near future.

Figure 1.1-1 on page 1-4 depicts detailed information regarding the high voltage
network in New Mexico, vet key components appear to be missing, bringing into
question the completeness of the DOE’s understanding of the existing infrastructure.
Without a clear understanding of the local high voltage network it is unlikely certain
corridors would be developed. Specifically the 345kV network between Springerville,
AZ and Deming, NM is missing.

While system congestion in this area is noted on pages 2-16, 2-18 and 2-19 and
great emphasis was placed on the DOE 2006 congestion study, the congestion
documented in this study is not mitigated by the designation of an energy corridor in this
location. presumably due to the presence of DOD restricted airspace. PNM believes it is
unreasonable to exclude corridor designations on this basis when existing high voltage
facilities currently exist, where the DOD obviously co-exists with such facilities and
where documented congestion exists and no alternative is provided. Part of the need for
this document is to make just these types of difficult accommodations. PNM requests
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that DOE strike a more realistic balance between land and airspace uses in this and
similar areas and that modifications and corrections be made in the final document.

One proposed energy corridor in New Mexico, 80-273, is noted as crossing
multiple areas of private jurisdiction. In fact, BLM-published GIS data mdicates that
route 80-273 would cross as many as 28 areas of land classified as being under Navajo
jurisdiction. This gives the false impression of viability that may not exist. PNM
recommends minor relocations of Corridor 80-273 to minimize impacts to tribal entities
and enhance the viability of the route. 50475-005
(cont.)

Finally, this corridor and others in New Mexico would occur on either side of the
rural communities. PNM suggests the DOE position that impacts to Tribal and Non-
federal lands are not squarely within the scope of the current analysis be revisited.
AfTects in such areas are clearly reasonably foreseeable in terms of NEPA analysis and
deserve to be more fully disclosed pursuant to 40 CFR 1508.8. PNM requests further
analysis beyond what is offered in Sections 3.14.3, 4.6.1 and 4.6.10, including evaluation
of a re-route of corridor 80-273 adjacent to other existing energy facilities in the area of
Placitas. New Mexico.

V. Comments on_ the proposed Federal Interagency Operating Practice or
procedures to expedite applications to construct or modify facilities within Energy
Corridors in Section 2.4 of the PEIS.

PNM applauds the Agencies for beginning to address the issues associated with
the ongoing responsibilities of the Agencies in the processing of applications for the use
the Energy Corridors. PNM urges the agencies to adopt an Interagency Operating
Practice (IOP) as part of its ROD. However, the IOP described beginning on page 2-26 is 50475-006
not likely to expedite applications and is indeed much more burdensome than many
current application procedures. The IOP as presented is much more a to-do list for
applicants than a set of agency procedures to expedite applications. The genesis of such a
procedure 1s presented on page 1-12 but this needs significant expansion and enhanced
clarity. In addition the IOP should also concord with provisions for expedited review of
high voltage facilities provided for in the Interagency MOA of August 8, 2006 developed
pursuant to Section 1221 of the Act.

VI. Comments on the lack of procedures for the prompt identification and

designation of additional corridors.

As mentioned on page 1-1 of the PEIS, Section 386 requires that in addition to the
initial designation of energy corridors that the Secretaries shall establish procedures to 50475-007
ensure that additional corridors are promptly identified and designated as necessary.
PNM believes that simply re-visiting the designations every 3-5 years will not meet the
intent of this section. Opportunities for providing energy occur in a rapidly changing,
dynamic market-driven environment. PNM recommends that clear definitions of triggers
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that will open a review process be documented. PNM also recommends that a permanent
advisory body be established to support the Secretaries ongoing Section 368 50475-007
responsibilities that includes WECC?, WUG and interested individual utilities. This (cont.)
advisory body would provide guidance to the DOE regarding local and regional energy '
transportation needs.

VIL. Support of proposed designations of Energy Corridors for New Mexico.
Support for appropriate desienation of PNM planned and existing facilities.

Support for Potential Energy Corridors in New Mexico Proposed by the DOE

PNM notes the designation by DOE of three proposed energy corridors within the
following New Mexico counties:

s Central Sandoval — Northeastern McKinley — Central San Juan counties (80-273)

e North Central Socorro — Central Sierra — Southeastern Dona Ana counties (81-
272)

e Southeastern Dona Ana — Central Luna — Southern Grant — Northern Hidalgo
counties (81-83 and 81-213)

50475-008

PNM sirongly supports retaining these corridors among those that will be established by
the Agencies pursuant to Section 368 of the Act. Please note PNM’s exception to this to
support in the concerns presented in Part IV of these comments. Retention of each of
these proposed corridors in the Agencies” process will facilitate, as applicable: 1)
maintaining electric and gas transmission system reliability, and 2) potential expansion of
the energy network for the purposes of improving reliability and relieving congestion
within those networks. PNM applauds the inclusion of these corridors within the
Agencies’ efforts under Section 368 of the Act,

Request for Establishment of a New Energy Corridor in Northern New Mexico

PNM reiterates the request made in its November Comments for establishment of a new
(and relatively short) energy corridor that connects central Sandoval County to southern
Rio Arriba County. This corridor is requested to facilitate siting of a proposed new
transmission line that will tie two existing PNM electric transmission corridors together.
This new transmission project is planned for the purpose of relieving congestion,
mcreasing the reliability of the northern New Mexico 345kV transmission system, and
increasing the transfer capability rating of Western Electricity Coordinating Council
(“WECC”) Path 48.

50475-009

T WECC is the Western Electricity Coordinating Counsel, the FERC-approved Regional Entity in the west
with authority to enforce regulations governing reliability of the western electric grid.
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This new energy corridor is associated with a project that has been submitted to the
WECC path rating process. PNM has also solicited participants for this project. A
diagram showing the location of the corridor associated with this project and GIS data
was attached in PNM’s scoping comments as noted above in part IV of these comments.

Request for Establishment of Energy Corridors Associated with Existing
Transmission Facilities in New Mexico

PNM reiterates its request for establishment of energy corridors associated with certain
existing transmission facilities, focusing specifically on the PNM 345kV and 230kV 50475-009
electric transmission corridors in the State of New Mexico. The data describing these (cont.)
corridors (their centerline. proposed width, and compatible/incompatible uses) was
provided in PNM Scoping Comments filed with the DOE in 2005 and 2006. For the
reasons cited in its November 2005 comments, establishment of energy corridors for
these existing facilities will serve to reduce conflicting uses of federal lands: and will,
consistent with the language in Section 368 of the Act, facilitate permitting as may be
necessary for modifications to these existing facilities for the purpose of reducing
congestion and improving reliability. PNM included the centerline data for these
corridors in its GIS data submittal in the November 2005 comments.

VIII. Recommendation for Clear Recognition in the PEIS Record of Electrie Grid
Congestion in Northern New Mexico.

Section 2.2.1.1 of the PEIS cites the National Electric Transmission Congestion
Stucly, dated August 2006 (“Congestion Study™) as one source of information taken into
account by DOE in carrying out its responsibilities under Section 368. PNM notes that
on a number of different diagrams, Chapter 4 of the Congestion Study portrays historical
and projected congestion. In particular, the Congestion Study points out historical
WECC Path 48 congestion on Figure 4-2 and both historical and projected congestion on 50475-010
Figure 4-6.

Based on the Congestion Study, PNM recommends that Figure 2.2-7 of the PEIS
be modified to include a constraint (as indicated by an orange line) directly between the
Four Corners area and Albuquerque, with an arrow showing the direction of “desired
additional flows™ pointing toward Albuquerque. These modifications to Figure 2.2-7 in
the record of this PEIS will more accurately reflect both the findings of the Congestion
Study and PNM’s experience in operating the northern New Mexico transmission system.

PNM appreciates the opportunity to comment on this Programmatic
Environmental Impact Statement. We invite to DOE to discuss any issues raised in
these comments with any of the contacts listed below.
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PNM Contact Information:

Doug Campbell 505-241-2025 Environmental Services
David Eubank 505-241-4589 Transmission Development & Contracts
Michelle Gallegos  505-241-0841 Right of Way

Page 9 of 9
Comments of PNM Regarding the West-wide Energy Corridor Draft Programmatic EIS
February 2008



Final WWEC PEIS 2487 November 2008
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West-wide Energy Corridor PEIS, Argonne National Laboratory
9700 S. Cass Ave., Bldg 900

Mail Stop 4

Argonne, IL 60439

We are pleased to have an opportunity to comment on the proposed energy corridors
detailed in the Programmatic EIS, Designation of Energy Corridors on Federal land in the
11 Western States and appreciate the amount of effort involved in planning, coordination
and evaluation of the energy corridor alternatives. We commend the U.S. Departments of
Energy, Interior, Agriculture and Defense and others in the cooperative preparation of
this proposal.

Section 368 of the Energy Policy Act requires the designation of corridors for oil, gas,
and hydrogen pipelines and electricity transmission and distribution facilities. The
designation will assist in project planning, potentially streamline energy project
developments and ultimately may have less area of surface disturbance than projects
permitted separately. Our comments address some clarifications of the Right of Way
(ROW) permitting approach, include some suggestions for the standard operating
procedures, and request modifications and additions to some of the proposed corridors.

Right of Way Permitting Approach

The Agencies have proposed to designate several 3,500 foot corridors at strategic
locations within 11 western states to provide for transportation of electricity, natural gas,
petroleum products and other commodities. The designation does not guarantee that
energy transportation projects will be constructed within those corridors, but provides a
preferred location for those projects needing right of way through federal land for such
projects. Application of standard operating procedures will assist agencies, project
applicants and others in evaluating applications for using the corridors. Consideration of
the information generated by implementation of the standard operating procedures would
help ensure that energy transport projects within the Section 368 energy corridors are
planned, implemented, operated, and eventually removed in a manner that protects and
enhances environmental resources.

Site specific project descriptions and environmental analyses must be prepared before a 50476-001
ROW can be granted within the energy corridor. The Energy Corridor Draft
Programmatic Environmental Impact Statement concludes that there would be no direct
impacts to resources on federal lands from designation of the corridor because there are
no specific projects proposed or evaluated under this designation. An application for a
ROW within the energy corridor will require a single, project- and site- specific analysis
under the National Environmental Policy Act.

Additionally, the agencies agree to identify a Point of Contact for each project, to assist
in coordinating the ROW permitting activities with the various Agencies and landowners
throughout the length of the ROW. This approach will greatly streamline the
environmental analyses and the development of the ROW leases.
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The permitting approach outlined in the PEIS is a sensible way to address the designation
of the corridors: to place a general location in the respective land management plans with
a requirement for detailed planning of a pipeline or transmission line and the site specific
environmental analysis based on engineering designs and environmental baselines. In
this manner, site specific environmental protection measures will be designed.

The process acknowledges and encourages coordination of multiple projects in the same 50476-001
corridor to eliminate duplication and operational constraints. The costs of collection of (cont.)
environmental baseline data collection and the environmental analyses can be
considerable, particularly for long expanses that would be traversed in these energy
corridors. We would encourage the agencies to further develop a method of
implementation that would enable ROW applicants to share equally in the cost of
development of environmental baseline data for a section of the ROW, rather than costs
being borne largely by the first applicant for a ROW in a given section of the corridor.

Operating Procedures

The PEIS proposes the use of Interagency Operating Procedures when evaluating
applications for using the energy corridors. This is a well conceived approach to
evaluating and implementing ROWs in the energy corridors.

Use of operating procedures will provide guidance for the ROW applicants and for the
authorizing agencies. We note that many of the operating procedures proposed in this
document and summarized in Section 2.4 are requirements of environmental regulations,
while some have been developed specific to implementation of the energy corridor
projects. In general, the standard operating procedures are useful, reflecting the varied
nature of the regions, terrain and ecosystems traversed by the proposed energy corridors.

We support the use of standard operating procedures. In particular, the use of
environmental control plans (such as vegetation management plan, visual resource 50476-002
management plan, paleontological management plan, etc.) which will enable a ROW
applicant to develop and implement mitigation measures tailored to a specific site, to
local concerns, and to address the concerns of multiple federal, state and local agencies
with permitting authority over a project. Use of such plans helps an operator to maintain
clear communications with all regulatory agencies on mitigation measures, without the
conflict or confusion that multiple documents and agency involvement may cause.

For example storm water controls may be required by state water pollution control
agencies as well as the U.S. Army Corps of Engineers and local governments. A single
storm water management plan to cover water quality and erosion control measures will
be simpler to implement by a construction company, resulting in better environmental
control for the project overall.

The environmental analyses in this PEIS provide reference materials for later
implementation-level studies and provide standard mitigation measures that may be used
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as appropriate during future development. Section 3.1 of the PEIS describes resource-
specific mitigation measures that could be used to minimize, avoid, or compensate for
project-specific impacts. We would stress that not all of the mitigation measures listed in
the PEIS are applicable in all cases, and that the management plans, as envisioned by the
standard operating procedures should not default to the mitigation measures described in
the PEIS.

These management plans should be carefully developed documents that take into
consideration the design, schedule, construction and operating methods and
environmental considerations to a specific project. Use of management plans will
provide the most flexibility for regulatory specialists to apply site specific expertise in
developing mitigation measures. Project designers will have an opportunity to develop
new and better procedures for environmental protection while developing site specific
management plans.

To that end, the standard operating procedures proposed in Section 2.4 should be further
streamlined to provide a consistent level of detail. The proposed operating procedures
include development of ten management plans for a project within the energy corridor.
This approach provides an excellent means to address environmental considerations in
project design in an organized, logical way. However, some of the proposed operating
procedures are prescriptive and could better be addressed in site specific plans.
Management plans are more effective tools for environmental protection because they are
tailored for the specific operation and incorporate considerations from all regulatory 50476-002
agencies involved in permitting the project. (cont.)

Table 1 provides our specific input into the standard operating procedures as proposed.
Our objective is to standardize the level of detail and to simplify the requirements in the
standard operating procedures to provide the applicants, local, state and federal agencies
maximum flexibility to address mitigation on a site specific basis, within specific
management plans. We suggest that the standard operating practices be defined in terms
of project management plans.

Thirteen plans can be developed to address all of the operating procedures, with
additional details specific to the project:

-Cultural Resources Management Plan*
-Health and Safety Plan*
-Paleontology Management Plan*
-Plan of Development*

-Reclamation Plan*

-Transportation Plan*

-Vegetation Management Plan*
-Visual Resources Management Plan*
-Wildlife Management Plan

-Air Quality Management Plan
-Water Quality Management Plan
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-Stormwater Management Plan
-Spill Prevention, Control and Countermeasure Plan

*Proposed as part of the operating procedures.

November 2008

We suggest these thirteen plans be required as part of an application package for an
energy corridor right of way, in lieu of the operating procedures as proposed.

Table 1 Suggested Management Plans for Operating Procedures

Operating Procedures for Planning Suggested Management Plan

From Sec. 2.4.1

1 | NEPA analysis. Scope, content and type of All Plans
analysis determined on a project-by project-
basis

2 | Consultation with USFWS and NMFS as -Wildlife Management Plan
required by Section 7 of the Endangered
Species Act. Specific consultation
requirements would be determined on a
project-by-project basis.

3 | Comply with all aspects of Sec 106 of the -Cultural Resources Management Plan
NHPA on a project-by-project basis.

4 | Coordinate and consult with NMFS regarding | -Wildlife Management Plan
potential to essential fish habitat as required by
the 1996 reauthorization of the Magnuson-

Stevens Fishery Conservation and Management
Act.

5 | Comply with applicable findings, mitigation -Wildlife Management Plan
and/or standards contained in regional land -Vegetation Management Plan
management plans, when such regional plans -Transportation Plan
have been incorporated into agency planning -Cultural resource Management Plan
guidelines and requirements. -Paleontology Management Plan

-Air quality management plan
-Water Quality management plan
-Stormwater management plan
-Plan of Development

6 | Coordinate with the DOD regarding above -Plan of Development
ground infrastructure.

7 | Laws pertinent to national wildlife refuges -Wildlife Management Plan
shall apply, as appropriate.

8 | Locate projects within energy corridors to -Plan of Development
promote effective use of the corridors to
promote effective use of the corridors by
subsequent applicants and to avoid the
elimination of use or encumbrance of the use of
the corridors by ROW holders. Avoid conflicts

50476-002
(cont.)



Final WWEC PEIS

2492

November 2008

with other land uses within a corridor.

Identify important, sensitive or unique habitats
in the vicinity of proposed projects and, to the
extent feasible, design the project to minimize
or mitigate impacts to these habitats.

-Wildlife Management Plan
-Vegetation Management Plan

10

Prepare an access road siting and management
plan that incorporates relevant agency
standards regarding road design, construction,
maintenance and decommissioning.

-Transportation Plan
-Plan of Development
-Stormwater Management Plan

11

Applicants should develop an integrated
vegetation management plan consistent with
agency policies for the control of unwanted
vegetation, noxious weeds and invasive
species.

-Vegetation Management Plan

12

The vegetation plan should address monitoring,
education of personnel on weed identification,
the manner in which weeds spread, and the
methods for treating infestations. The use of
certified weed-free mulching and the cleaning
of vehicles to avoid the introduction of
invasive weeds may be required.

-Vegetation Management Plan

13

To restore disturbed habitats, the applicant
should prepare a habitat restoration plan. The
plan should expedite the recovery to natural
habitats and require restoration to occur as
soon as practicable after completion of
construction, minimizing the habitat converted
at any one time.

-Wildlife Management Plan
-Vegetation Management Plan
-Reclamation Plan

14

Applicants should prepare a visual resource
management plan.

-Visual Resource Management Plan

15

If paleontological resources are known to be
present in the project area, or if areas with a
high potential to contain paleontological
material have been identified, the applicant
should prepare a paleontological resources
management and mitigation plan.

-Paleontology Resource Management
Plan

Applicants should follow the best management
practices of the states in which the proposed
project would be located.

-Stormwater Management Plan

Applicants seeking to develop an electricity
transmission project will develop a project-
specific plan of development

-Plan of Development

For electricity transmission projects, the
applicant should notify the Federal aviation
Administration as early as practicable in the
planning process in order to identify

-Plan of Development

50476-002
(cont.)
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appropriate aircraft safety requirements.

19

An electricity transmission project should be
planned by the applicant to comply with FAA
regulations

-Plan of Development

20

Corridors are to be efficiently used. The
applicant, assisted by the appropriate agency,
should consolidate the proposed infrastructure,
such as access roads, wherever possible and
utilize existing roads to the maximum extent
feasible, minimizing the number, lengths, and
widths of roads, construction support areas, and
borrow areas.

-Plan of Development

21

Applicant should prepare a comprehensive
transportation plan for the transport of
transmission tower or pipeline components,
main assembly cranes, and other large
equipment.

-Transportation Plan

22

Applicants should consult with local planning
authorities regarding increased traffic during
the construction phase, including an assessment
of the number of vehicles per day, their size,
and type. Specific issues of concern should be
identified and addressed in the traffic
management plan.

-Transportation Plan

50476-002
(cont.)

23

Applicants for petroleum pipelines should
develop a spill prevention and response plan
identifying spill prevention measures to be
implemented, training requirements,
appropriate spill response actions, and
procedures for making timely notifications to
authorities.

-Spill Prevention, Control and
Countermeasure Plan

24

A health and safety program should be
developed by the applicant to protect both
workers and the general public during
construction, operation and decommissioning
of an energy transport project.

-Health and Safety Plan

25

The health and safety program should establish
a safety zone, or setback from roads and other
public access areas, that is sufficient to prevent
accidents, resulting from various hazards. It
should identify requirements for temporary
fencing around staging areas, storage yards,
and excavations during construction or
decommissioning activities. It should also
identify measures to be taken during the
operations phase to limit public access to

-Health and Safety Plan
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facilities.

26

Applicants should develop a fire management
strategy to implement measures to minimize
the potential for a human-caused fire. The
strategy should consider the need to reduce
hazardous fuels and to prevent the spread of
fires started outside or inside a corridor.

-Health and Safety Plan

27

The appropriate agency, assisted by the project
applicant, must initiate government-to-
government consultation with affected Tribes
at the outset of project planning and shall
continue consultation throughout all phases of
the project, as necessary.

-Cultural Resources Management Plan

28

The appropriate agency, with assistance by the
project applicant, must consult with State
Historic Preservation Officers and other
appropriate parties as per regulations (36 CFR
800) early in a project planning and continue
consultation throughout project development as
necessary.

-Cultural Resources Management Plan

29

The project applicant may assign a Cultural
Resource and/or Tribal Coordinator to facilitate
and coordinate cultural resource compliance
and consultation with multiple laws and
regulations, agencies and other entities,
jurisdictions, and Tribes, in order to ensure
consistency and timeliness in the compliance
and consultation process.

-Cultural Resources Management Plan

30

Project proponents should develop a cultural
resources management plan to provide
guidance for compliance with applicable
cultural resource laws throughout the life of the
project.

-Cultural Resources Management Plan

31

Cultural resources management plans should
be based on the current state of knowledge.
‘Where corridors are subject to sequential
projects, plans should incorporate information
and lessons learned from previous projects, to
adjust and update cultural resource
management goals and consequent
management strategies.

-Cultural Resources Management Plan

32

When concurrent development projects are
proposed and implemented within a corridor,
the agencies should coordinate among projects
to ensure consistency with regard to Section
106 compliance and consultation, and to avoid

-Cultural Resources Management Plan

50476-002
(cont.)
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duplication of effort.

The agency point of contact should coordinate
compliance with existing Programmatic
Agreements and Memoranda of Agreement
that pertain to agency responsibilities for
cultural resources.

-Cultural Resources Management Plan

34

Project applicants should provide cultural
resources training for personnel on laws
protecting cultural resources, appropriate
conduct in the field, inadvertent discovery of
human remains and other project-specific
issues identified in the cultural resources
management plan.

-Cultural Resources Management Plan

35

The APE for Section 106 compliance should be
defined in the cultural resources management
plan and should include a reasonable
construction buffer zone on either side of the
ROW, including all areas of anticipated
development such as staging areas, laydown
areas, access routes, borrow source areas, and
any other places of potential impact associated
with all phases of project development.

-Cultural Resources Management Plan

36

Cultural resources management services and
individuals providing those services shall meet
the Secretary of Interior’s Standards for
Archaeology and Historic Preservation

-Cultural Resources Management Plan

37

Projects should include a public education and
outreach component regarding cultural
resources such as a public presentation, news
article, publication, or display.

-Cultural Resources Management Plan

38

A protocol for unexpected discoveries should
be developed. Unexpected discovery of
cultural resources during construction should
be brought to the immediate attention of the
responsible federal agency’s authorized officer.

-Cultural Resources Management Plan

39

A protocol must be developed for inadvertent
discovery of Native American bones and
funerary items to comply with the Native
American Graves Protection and Repatriation
Act.

-Cultural Resources Management Plan

Operating Practices for Project Construction
From Section 2.4.2

Suggested Management Plan

1

All control and mitigation measures established
for the project in the Plan of Development and
other required plans should be maintained and
implemented by the applicant throughout

All Plans

50476-002
(cont.)
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construction. Necessary adjustments may be
made with the concurrence of the appropriate

agency.

2 | Applicants should salvage, safeguard, and -Vegetation Management Plan
reapply topsoil from all excavations and -Plan of Development
construction activities during restoration. -Reclamation Plan

3 | All areas of disturbed soil should be restored -Vegetation Management Plan
by the applicant using weed-free native -Reclamation Plan

grasses, forbs, and shrubs as directed by the
agency. Restoration may not be unnecessarily
delayed. If native species are not available,
noninvasive vegetation recommended by
agency specialists may be used

4 | The applicant should not create excessive -Stormwater management plan
slopes during excavation. Areas of steep -Plan of Development

slopes, biological soil crusts, erodible soil and
stream channel crossings would often require
site-specific and specialized construction
techniques by the applicant. These specialized
construction techniques should be implemented
by adequately trained and experienced
employees. 50476-002
5 | The applicant should implement erosion -Stormwater management plan (cont.)
controls complying with county, state, and
federal standards, such as jute netting, silt
fences, and check dams.

6 | The applicant should minimize stream -Plan of Development
crossings by access roads to the extent
practicable. All structures crossing intermittent
and perennial streams should be located and
constructed so that they do not decrease
channel stability, increase water velocity, or
impede fish passage.

7 | To avoid conflict with federal and nonfederal -Plan of Development
operations, the applicant should be aware of
liabilities pertaining to environmental hazards,
safety standards and military flying areas.

8 | Applicants should not alter existing draining -Stormwater management Plan
systems and should not give particular care to | -Plan of Development
sensitive areas such as erodible soils or steep
slopes. Soil erosion should be reduced at
culvert outlets by appropriate structures. Catch
basins, roadway ditches, and culverts should be
cleaned and maintained.

9 | Applicants should not create hydrologic -Water Quality Management Plan




Final WWEC PEIS 2497

November 2008

conduits between aquifers.

10

The applicant should backfill foundations and
trenches with originally excavated materials as
much as possible. Excess excavation materials
should be disposed of by the applicant only in
approved areas.

-Stormwater Management Plan
-Plan of Development

11

The applicant should obtain borrow material
only from authorized sites. Existing sites
should be used in preference to new sites.

-Plan of Development

12

The applicant should prepare an explosives use
plan that specfies the times when explosives
would be used and specifies minimum
distances from sensitive vegetation and wildlife
or streams and lakes where the use of
explosives would be allowed.

-Health and Safety Plan

13

If blasting or other noisy activities are required
during the construction period, the applicant
should notify nearby residents in advance.

-Health and Safety Plan

14

Any wastewater generated by the applicant in
association with temporary, portable sanitary
facilities should be periodically removed by a
licensed hauler and introduced into an existing
municipal sewage treatment facility.
Temporary, portable sanitary facilities
provided for construction crews should be
adequate to support expected on-site personnel
and should be removed at completion of
construction activities.

-Water Quality Management Plan

50476-002
(cont.)

15

The applicant should cover construction
materials and stockpiled soils if these are
sources of fugitive dust.

-Air Quality Management Plan

16

The applicant should water land before and
during surface clearing or excavation activities.
Areas where blasting would occur should be
covered with mats.

-Air Quality Management Plan

17

The applicant should limit noisy construction
activities (including blasting) to the least noise-
sensitive times of day (i.e. daytime only
between 7 a.m. and 10 p.m.) and weekdays.

-Plan of Development

18

The applicant should ensure that all
construction equipment used is adequately
muffled and maintained and that spark arrestors
are used with construction equipment in areas
with, and during periods of high fire danger.

-Health and Safety Plan

19

The applicant should locate all stationary
construction equipment (i.e. compressors and

-Air Quality Management Plan
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generators) as far as practicable from nearby
residences.

20

Applicants should provide all cultural
resources reports and data in an approved
electronic format that is integrated across
jurisdictional boundaries, that meets current
standards, and that is compatible with SHPO
systems. Paper records may also be required
by the agency.

-Cultural Resources Management Plan

21

Cultural resources inventory procedures should
include development of a project research
design sufficient to support the evaluation of
cultural resources encountered in the APE

-Cultural Resources Management Plan

22

All cultural resources discovered during the
inventory process shall be evaluated for
eligibility to the National Register of Historic
Places.

-Cultural Resources Management Plan

23

When an area is identified as having a high
potential for cultural resources but none are
found during a field survey, a professionally
qualified cultural resources specialist may be
required to monitor during ground-disturbing
activities during project construction, and to
complete a report when the activities are
finished.

-Cultural Resources Management Plan

24

Cultural resources inventory, evaluation, and
mitigation practices should incorporate
modeling and sampling strategies to the extent
practicable, in concurrence with SHPOs and
other relevant parties.

-Cultural Resources Management Plan

25

When human remains, funerary objects, sacred
objects, or objects of cultural patrimony are
inadvertently discovered, the provisions of
NAGPRA shall apply.

-Cultural Resources Management Plan

Operating Practices for Project Operation
From Section 2.4.3

Suggested Management Plan

1

All control and mitigation measures established
for the project should be maintained and
implemented by the applicant throughout the
operation of the project. Necessary
adjustments may be made with the concurrence
of the appropriate agency.

All Plans

Applicants should review existing information
regarding plant and animal species and their
habitats in the vicinity of the project area and
identify potential impacts to the applicable

-Wildlife Management Plan

50476-002
(cont.)
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agencies.

Project staff should avoid harassment or
disturbance of wildlife, especially during
reproductive courtship, migratory, and nesting
seasons.

-Wildlife Management Plan

Observations by project staff of potential
wildlife problems, including wildlife mortality,
should be immediately reported to the
applicable agency authorized officer.

-Wildlife Management Plan

If pesticides are used, the applicant should
ensure that pesticide applications as specified
in the integrated vegetation management plan
are conducted within the framework of agency
policies and entail only the use of EPA
registered pesticides and are applied in a
manner consistent with state pesticide
regulations.

-Vegetation Management Plan

Applicant should provide secondary
containment for all on-site hazardous materials
and waste storage, including fuel. In particular,
fuel storage should be a temporary activity
occurring only for as long as needed to support
construction and decommissioning activities.

-Spill Prevention, Control and
Countermeasure Plan

50476-002

Applicant should ensure that wastes are
properly containerized and removed
periodically for disposal at appropriate off-site
permitted disposal facilities.

-Plan of Development

(cont.)

In the event of an accidental release to the
environment, the applicant should initiate spill
cleanup procedures and document the event
including a cause analysis; appropriate
corrective actions taken; and a characterization
of the resulting environmental or health and
safety impacts. Documentation of the event
should be provided to the agency’s authorized
officer and other federal and state agencies, as
required.

-Spill Prevention, Control and
Countermeasure Plan

Dust abatement techniques may be used by the
applicant on unpaved, unvegetated surfaces to
minimize airborne dust. Water for dust
abatement should be obtained and used by the
applicant under the appropriate state water use
permitting system.

-Air Quality Management Plan

10

Applicant should ensure that all equipment has
sound-control devices no less effective than
those provided on the original equipment.

-Plan of Development
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Corridor Designations
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In the interest of distributing energy more equitably within the western United States,
energy corridors going north-south and some going east-west are needed. Important parts
of the corridors are those that connect into the cities where the energy is used, and we
encourage the agencies to revisit the city areas to ensure that energy can be transported
along the corridors all the way into metropolitan areas where the energy is needed. We
note that designation of energy corridors does not preclude any proposal for a project
outside of a Section 368 designated corridor nor does it limit proponents to applying for
permits solely within the designated corridors.

We have reviewed the proposed corridors and request the following changes:

Table 2 Suggested Corridor Changes
Number | Designation Suggested Change
27-225 Multi-modal from Las Vegas to the Multi-modal along the entire segment
California state line where it becomes
electric only
66-209 Electric Only Multi-modal
73-132 Underground Only Multi-modal and above ground
73-133 Underground Only Multi-modal and above ground
132-133 | Underground Only Multi-modal and above ground
Western | From the city of Rawlins (corridor 78- | Designate multi-modal and above
Utility 138) to Muddy Gap Junction -Parallel | ground
Group to US 287 in Wyoming- not
Corridor | designated
from 78-
138
None Salt Lake City area Suggested corridors to access markets,
storage and refinery capacity in Salt
Lake City would be appropriate
Conclusion

We concur that designating the energy corridors is appropriate and useful. Multi-modal
designation is most appropriate and useful. The process outlined for use of designated
energy corridors is well conceived and workable. The use of a point of contact and
standard operating procedures will assist the ROW applicants, regulators and the general
public in designing and permitting projects within the corridors. Additional streamlining
of the standard operating procedures is recommended. Adjustments to the corridors are
suggested to address the transportation of any and all energy products, intermediate and
byproducts to intermediate and end markets.

50476-003

50476-004
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We appreciate the opportunity to comment on this document. If you have need for
further discussion, we would be pleased to offer assistance.

e

\CBin O'DomaiAS
PUECN, PoLricy & SRTE GOMELNMENT
PEAVY yIresL ov—

Sincerely,
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From: corridoreiswebmaster@anl.gov

Sent: Thursday, February 14, 2008 4:54 FM

To: mail_corridoreisarchives

Subject: Energy Corridor Draft Programmatic EIS Comment WWECDS0477

Thank you for your comment, Petuuche Gilbert.

The comment tracking number that has been assigned to your comment is WWECDS0477. Once
the comment response document has been published, please refer to the comment tracking
number to locate the response.

Comment Date: February 14, 2008 04:53:30FM CDT

Energy Corridor Draft Programmatic EIS
Draft Comment: WWECDS0477

First Name: Petuuche

Last Name: Gillbert

Organization: Pueblo of Acoma

Address: PO Box 309

City: Acomita

State: NM

Zip: 87034

Country: USA

Email: pgilbert@puebloofacoma.org

Frivacy Freference: Don't withhold name or address from public record

Comment Submitted:
I attended the Energy Corridor PEIS hearing held in Albuguerque on January 24, 2008. I
attended on behalf of the Pueblo of Acoma Natural Resources Office.

The Pueblo of Acoma is a sovereign indigenous nation within the United States. As stated
in the United Nations Declaration on the Rights of Indigenous Peoples, Article 19, there
must be free, prior and informed censent of indigencus people before consenting te
administrative or legislative measures that affect them. Energy corridors across tribal
lands must only occur with tribal consent.

Please continue to consult with us and other tribes.
Questions about submitting comments over the Web? Contact us at:

corridoreiswebmasterfanl.gov or call the Energy Corridor Draft Programmatic EIS Webmaster
at {630)252~-6182.

50477-001
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From: corridoreiswebmasteri@anl. gov

Sent; Thursday, February 14, 2008 4:59 P

To: mail_corridoreisarchives; corridoreiswebmaster@anl gov

Subject: Energy Carridar Draft Programmatic EIS Comment WWYECDS0473
Attachments: DOCO03_WWECDS0475.PDF

ii!!
DOC003_MWWECDS

0473 PDF (84 KB)
Thank wyou for your comment, Dekbbie Havs.

The comment tracking number that has been assigned Co your comoent is WWECDS0473. Cnce
the comment response document has been published, please refer to the comment tracking
number to locate the response.

Coment Date: February 14, 2008 04:58:57FM CDT

Energy Corridor Draft Programmatic EIS
Draft Comment: WWECDSO4Z7S

First Name: Debhie

Last Mame: Hays

Organization: SANDOVAL COUNTY GOVERMNMENT, NM
Address: P O Box 45135

City: Bernalillo

State: WM

Zip: &7004

Country: USh

Email: dhaysisandovalcounty.com

Privacy Preference: Don't withhold name or address from public record
Attachwent: Z:\DOCO03.PDF

Comment Submitted:
SEE ATTACHED LETTER BELCW. THANES.

Juestions about submwitting Ccomments owver the Web? Contact us at:
corridoreisvebmasterfanl.gov or call the Energy Corridor Draft Programmatic EIS Webmaster
at (630)252-6182.
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February 14, 2008

SANDOVAL COUNTY ADMINISTRATIVE OFFICES

BOARD OF COUNTY COMMISSIONERS

JOSHUA MADALENA
District &, Chairman

DAVID BENCY

District 2, Vice Chairman

ORLANDO J. LUCERO
District 1

Westwide Corridor PEIS e-mailed: 2-14-08 DONLECRIARD
Argonne National Laboratory corridoreis.anl.gov i
9700 S. Cass Ave FAXED:1-866-524-5804 District 4

Bldg. 900, Mail Stop 4

Argonne, IL 60439

Dear Sir or Madam:

On February 11, 2008, a compact disk (CD) was received by my office regarding the
Programmatic Environmental Impact Statement (PEIS), Designation of Energy Corridors on
Federal Land in the eleven Western States (DOE/EQS-0386). You can imagine my surprise
and frustration, when | learned that the PEIS was actually released to the public in November,
2007, with no formal nofification to a County govemment that is severely impacted by your
proposed action and that the deadline for comment was a mere three days away. [n an effort to
meet the February 14", 2008 deadline, we have completed a cursory review of the information
we received and submit the following responses:

1.

Sandoval County requests an extension of the comment period to allow preparation of
more in-depth comments after a thorough review by County planning, development and
land use specialists.

Our local office of the Bureau of Land Management, the Rio Puerco Field Office, will soon
be undergoing a revision of the current Resource Management Plan (RMP), and Sandoval
County intends to file for cooperating agency status.

For the RMP planning process, Sandoval County will be providing information regarding
County transportation routes and other rights-of- way corridors, including the siting and
location of existing, as well as potential energy comidors.

Based upon our quick review of the PEIS data, some of the existing pipeline corridors may
be compatible with Sandoval County Planning; however, the new energy corridor, as
proposed, does not take into account even existing land uses, much less proposed land
uses and does not seem to consider traffic congestion, potential hazards with traffic
volume, the “pinch” point problems with tribal lands, and overall public safety, etc.

It is Sandoval County's contention that once completed, the Rio Puerco RMP/EIS will
designate transportation routes and rights-of-way corridors that may supersede the
Federal energy corridors recommendation in the PEIS.

Sandoval County does not agree that two altemnatives are sufficient for such a large
project.

Based upon a quick read of the maps in the document, the black lines are not connected
and do not really indicate a complete project proposal; therefore, a complete analysis of
impacts to land, not in Federal ownership, has not been completed and seems rather
disingenuous at best.

The County is concemed that the Federal Government would exercise powers of eminent
domain or public utilities might exercise condemnation to place these energy corridors and
“taking” of private land could be utilized without compensation.

There is no evidence that other land use plans have been taken into consideration,
including non-Federal land use plans.

DEBBIE HAYS
County Manager

50478-001

50478-002

50478-003

50478-004

50478-005

50478-006

50478-007

50478-008

50478-009

SANDOVAL COUNTY COURTHOUSE RO. BOX 40 BERNALILLO, NEW MEXICO 87004 (605) B67-7500 « FAX 867-7600
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10. Because of the very brief time the County has had to review the PEIS, there has been no
opportunity to present staff comments to the County Commissioners for review and 50478-010
consideration.

The comments listed above do not represent a full or comprehensive comment package from
Sandoval County, but we believe they point out critical flaws in this planning process, which
must be evaluated in greater detail. It is absolutely essential that an extension of the comment
period be granted in order to have the time and opportunity to fully review the information and
submit all comments and concerns.

Sincerely,

Hays
Sandoval County Manager

cc. Congresswoman Heather Wilson
Congressman Tom Udall
Senator Pete Domenici
Senator Jeff Bingaman
Secretary of Energy Samuel W. Bodman
Secretary of the Interior Dirk Kempthorne
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From: corridoreiswebmasteri@anl. gov

Sent; Thursday, February 14, 2008 5:02 P

To: mail_corridoreisarchives; corridoreiswebmaster@anl gov

Subject: Energy Carridor Draft Programmatic EIS Comment VWWYECDS0479
Attachments: Public_Comment_Corridor_PEIS_WWECD50479. pdf

ii!!
Public_Com rment_C

ortidor_PEIS_W...
Thank wyou for your comment, Giha Constant.

The comment tracking number that has been assigned Co your comoent is WWECDS0479. Cnce
the comment response document has been published, please refer to the comment tracking
number to locate the response.

Comnent Date: February 14, 2008 05:01:21FM CDT

Energy Corridor Draft Programmatic EIS
Draft Comment: WWECDSOE7S

First Name: Gina

Last MName: Constant

Organization: Rodey Law Firm

Address: 201 3rd 3t. NU

Address 2: Suite ZzZ00

City: Albuguercues

Jtate: NN

Zip: 87102

Country: US4

Email: goonstantfrodey.com

Priwvacy Preference: Don't withhold name or address frow public record
Attachment: C:%Documents and SettingshgrtoconstalDesktophpdfs and pics'\Public Comment
Corridor PEI3.pdf

Questions shout submitting compents owver the Webh? Contact us at:
corridoreiswebmasterfanl.gov or call the Energy Corridor Draft Programmatic EIS Webmaster
at (630)252-5182.
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SUNNY J. KIXON

JEFFREY L. LOWRY

TO-

RE:

UNA 'I CUNH MNT
PERAAL (505) 505 760 774

EOIEARONET GO

L the web at <http: / /corridurv:is.an].gov /inveolve /comments /index.cfm>
and sent via USPS

The United States Department of Energy

The United States Department of the Interior Bureau of Land Management
The United States Department of Agriculture Forest Service

The United States Department of Defense

West-wide Energy Corndor DEIS

Argonne National Laboratory

9700 5. Cass Avenue

Building 900, Mail Stop 4

Argonne, 1160439

matic EIS (PEIS

Comment on the West-wide Eneroy Corndor Pro

We represent Diamond Tail Estates [, L.L.C., the owner of a private residential development located

north and east of the community of Placitas, New Mexico. Our wntten comment regarding the

above referenced PEIS is submitted herewith and includes a summary of our understanding of the

PEIS process to date, the legal problems associated with that process, and a map showing our

recommended alternative to the proposed corridor location. See Attachment A.

Page 1 of 14



Final WWEC PEIS 2508 November 2008

We also attended and spoke at the public hearings in Albuquerque, held on January 24, 2008. Our

spoken comment is attached hereto as Attachment B.

SUMMARY

Section 368 of the Energy Policy Act of 2005 (the “EPAct”) requires that the Secretaries of
Agriculture, Defense, Energy, and the Interior (the “Secretaries”), in consultation with various
stakeholders, including States, tribes, and other interested persons, designate energy corridors on
Federal land (the “Cornidors™). 42 U.S.C. § 15926 (2005). The Corridors are for oil, natural gas and
hydrogen pipelines, and electricity transmission and distribution facihities. Id. The EPAct further
requires the Secretaries to “perform any environmental reviews that may be required” to designate
the Corndors and to “incorporate the designated corridors into the relevant agency land use and

resource management plans.” Id.

The Secretaries decided to prepare a Programmatic Environmental Impact Statement (PEIS) to
examine region-wide environmental concerns, rather than evaluate site-specific environmental

umpacts through a detailed Environmental Impact Statement (EIS). See Draft PEIS Executive

S]._lmm_a_r)', '| ES.8. The Secretaries reasoned that dcsigrlating corndors would not result in any direct
impacts on the ground that would significantly affect the quality of the human environment. Td
Rather, site-specific EIS would be prepared when applications for permits to use the corridors are
made. Id The only alternative examined at this Programmatic level, was the alternative of not
designating corridors at all, but continuing to install electrical lines and pipelines in a piecemeal
tashion, as 1s done today. See Draft PEIS Fxecutive Summary, 9§ ES.12. Additionally, the

Secretaries did not address corridors on state, tribal or private land since Section 368 only authorized
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designation on Federal land and thus, they would be overstepping their bounds to designate

corridors or evaluate environmental impacts on non-Federal land.

The Secretaries’ approach is flawed in at least four ways: (1) amending resource management and
land use plans significantly effects the human environment, therefore, a detailed EIS is required by
NEPA, (2) the PEIS did not consider alternatves nor did it consider indirect impacts, (3) confining
analysis to Federal land constitutes “segmented action”, and (4) the practice of “tiering” means that

alternatwve locations will not be evaluated at the local level esther.

DISCUSSION

NEPA Background and Requirements:

The National Environmental Policy Act (NEPA) has “twin aims™: (1) it requires government
agencies to consider the environmental impacts of proposed actions, and (2) it mandates that
agencies inform the public of environmental impacts and how their proposal addresses those
enviconmental impacts. Citigens’ Commiittee to Save Our Canyons v. U.S. Forest Service, 297 F.3d 1012,
1021 (10th Cir, 2002). It does not require an agency to place environmental concemns above other
considerations, just that the agency take a “hard look™ at environmental consequences before taking
major action, Id. at 1022, When agencies prepare to take actions that significantly effect the human

environment, that “hard look™ takes the form of an Environmental Impact Staternent (EIS). Id.

In order to determine 1f the action will sigmficantly affect the human environment, an Agency may
perform a less detailed Environmental Assessment (EA). Id. If no significant impact is found, the
agency will 1ssue a Finding of No Significant Impact (FONSI), which 1s subject to administrative and

judicial review. Id. If the agency finds significant impact(s), then an EIS will be prepared and the
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process includes scoping, preparing a Draft EIS (DELS), which 15 presented to the public, the states,
and other agencies for notice and comment, and preparing a Final EIS (FELS) after evaluating the
feedback. Id. A Supplemental (SEIS) is appropriate when the proposed action substantially changes

after the DEIS or FEIS is prepared. Id

The Four (4) Ways the Secretaries’ Approach to the PEIS 15 Flawed:

(1) AMENDING RESOURCE MANAGEMENT AND LAND USE PLANS AFFECTS THE
HUMAN ENVIRONMENT; THEREFORE, A DETAILED EIS IS REQUIRED BY NEPA.

According to NEPA, all Federal agencies are required to include a detailed environmental impact
statement when any major action is taken that significantly affects the quality of the human
environment. 42 U1.8.C. § 4332(2)(C). “Approval of a resource management plan (RMP) is
considered a major Federal action significantly affecting the quality of the human environment.” 43
C.F.R. 1601.0-6. See also N.M. Wilderness Coal, 129 IBLA 158, 158 (1994). Since “approval” of an
RMP requires a detailed EIS, it follows that incorporating the designated Corridors into local RMPs
also requires a detailed EIS rather than a high-level PEIS.

50479-001
Here, the EPAct requires that the Secretaries incorporate the designated Corridors into the relevant
agency land use and resource management plans. 42 11.5.C. 15926. Pursuant to the statute, the PEIS
calls for the Carlsbad, Farmington, Fort Bliss, Mimbres, Rio Puerco, and Roswell RMPs to be
amended to designate the energy Corridors. See Volume 2, Appendixc A. The Bureau of Land
Management (BLM) process for conducting plan amendments is sumilar to the process for creating

RMPs, except that circumstances may allow for complcling a p].‘;lﬂ amendment I.hrough the EA

process, rather than through the EIS process. BLM Land Use Planning Handbook, 11-1601-1, p.44
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(2003). Due to the significant impacts of on-the-ground activity either process would result in an
_ _ _ _ 50479-001
EIS. Therefore, amending RMPs to accommodate the energy Corridors requires a detailed EIS (cont.)

rather than a PEIS.

(2) THE PEIS DID NOT CONSIDER ALTERNATIVES NOR DID IT CONSIDER
INDIRECT IMPACTS.

The scope of an EIS should also consider alternatives. 40 C.F.R. § 1508.25(b). In addition to the
“no action” alternative, “other reasonable courses of action™ and “mitigation measures”™ should be
considered. Id. In determining the scope of an ELS, an agency should also consider “direct,”
“indirect,” and “cumulative” impacts. 40 C.F.R. § 1508.25. The draft PEIS published here 50479-002
considered the “no action” alternative but did not consider “other reasonable courses of action” and
“miligalion measures.”” See Exeodive Summap’, ES.7. Also the PEIS only considered direct imp:lcts,

not “indirect,” and “cumulative’™ i.lTlpacts. See Exeautive Summary, ES.8. The locations ofconncclhlg

corndors create indirect impacts that should have been considered. Altemative locations based on

[1’1(3 IDCﬂiiUI]S Of Lh(_‘ connccling COf[idOl'S Sl’lOUlC] EllSO ]']Zl\u'l_‘ bL:L‘Il COHSidUL’CCL

(3) CONFINING ANALYSIS TO FEDERAL LAND CONSTITUTES “SEGMENTED
ACTION.”

“NEPA instructs that significant cumulative impacts are not to be made to appear insignificant by
breaking a project down into small component parts.” Ufabus For Better Transp. v. US Dept. of Transp., 50479-003
305 F.3d 1152, 1182 (10th Cir. 2002) (etinz 40 C.F.R. § 1508.27(b)(7). The scope ofan EIS should

include closely-related “connected actions,” defined as those that (a) automatically trigger other

actions that would require an EIS, (b) cannot proceed unless other actions are taken previously or
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simultaneously, or (c) are interdependent parts of a larger action and depend on the larger action for

their justification. 40 C.F.R. §§ 1508.25(a)(1), (3).

By examining each of these three definitions in tuen, it 15 clear that the environmental impacts
analyzed by the Secretaries in this case should have taken into consideration the segments in
between the Federal land Cornidors since the identification of those connecting corridors constitutes
a closely-related connected action. First, the designation of the Corridors will automatically trigger
permit applications which, the Secretaries admit, will require an EIS. Since the Cornidors cannot
stand alone and are useless for transmitting energy without pathways across non-Federal land, it
follows that applicants for permits to use the Corridors, will, simultaneously, begin to identify and
obtam rights-of way (ROW) on private land, an actwity that may also require an EIS. Therefore, 50479-003
Corridor designation on Federal land will automatically trigger the acquisition of non-Federal land to (cont.)
connect the Corridors and an EIS, and thus designating the Federal Cornidors will automnatically

trigger other actions, the non-Federal Corridors, which require an EIS. The first definition of

“connected action™ apples here.

Second, designating Cornidors on Federal land is connected to designating Corridors on non-Federal
land since the transmission of energy using the Cornidors as part of a national energy infrastructure
cannot proceed unless and until corndors on non-Federal land are d(—fsigrml.ed either previously or
simultaneously. Therefore, the Federal Corridors cannot proceed as intended unless other actions

are taken previously or sinultaneously and the second defimtion “connected action™ 1s met here as

well.
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Finally, the Federal Corridors are interdependent parts of a larger action, ve., the national energy
transmission infrastructure, and are only justified within the context of connecting, continuous
corridors. Therefore, siting Corridors on non-Federal land are interdependent parts of a larger

action and fit the third definition of “connected action.”

50479-003

Because the location of non-Federal Corridors meets all of the definitions of a connected action, it 1s (cont)

a violation of NEPA for the Secretaries to ignore the locations and environmental impacts of
Corrndors on non-Federal land. In fact, the draft PEIS published by the Secretaries can be said to

make “significant cumulative inpacts . . . appear msignificant by breaking [the Cornidor| project

down into small component parts.” See Utabus For Better Transp., 305 11.3d 1152, 1182, Supra.

{(4) “TIERING” MEANS THAT ALTERNATIVE LOCATIONS WILL NOT BE EXAMINED
AT THE LOCAL LEVEL EITHER.

Agencies are encouraged to “tier” their environmental impact statements to eliminate repetition. 40
C.F.R. § 1502.20. “Tiering” means that subsequent environmental impact statements, such as a site-
specific assessment, need only summarize the issues discussed in the broader program-wide
statement and incorporate discussions from the broader statement by reference. Id.

50479-004
The purpose of “tiering” is avoid repeating the work that was done for the higher-level decision;
thus, the earlier decision is not revisited. When the construction of pipelines and electrical
transmission lines are being planned, it will naturally be presumed that the agencies completed the
appropriate environmental analyses before deciding the locations of the corridors. Alternate

locations will not be considered as that would defeat the purpose of tiering and result in repetitive

efforts.
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The Secretaries state in the draft PEIS that future individual projects will be subject to a complete
environmental review and that statement 15 clearly misleading. See Excecutive Summary, ES.4. The
environmental review will not be a fresh review but will incorporate by reference the PEIS. See

Draft PEIS Hxecutive Summary, § ES.9 (“Indwidual project analyses ... may tier off the PELS, thus

using and referencing the information, analyses, and conclusions presented in the PEIS...”).
Therefore, the local permit approving bodies will not be empowered to change the locations of
these energy Corridors. They may deny a permut, but they will not have the authornity to move a
corridor. This has tremendous land use impacts that must be assessed, in detail, before the
proposed Corridor locations are approved. 50479-004
(cont.)
Moreover, the misleading statement that future individual projects will be subject to a complete
environmental review has the effect of reducing the public comment on the locations of the Federal
Corndors until it is too late. NEPA seeks to inform the public about the environment. 42 U.S.C.
§43.32(1)(G) (“[AN agencies of the Federal government shall . . . make available to . .. individuals,
’d.d\-’ic(.: ﬂﬂd irlfUﬂfIﬁliUﬂ 'LESC[LII il'l chLUfiTlg. nlainlﬂi[li]lg, ﬂ[ld (_'-ﬂhﬁl'lcil'lg LI'I(_' (_]L]ﬂlll.y Ofthc
environment”). It follows that leading the public to believe that there are no impacts to non-

chsral 1£ll'ld fEUl'Il dcsignalirlg 10C2.|:i0[]5 0[ Corridors on ].'"Cd(_‘[{ll ]Lllld, WllCIl L}lCU.‘ Cl(:{lfly are, [li.(_‘S ill

the face of the fundamental polcy Congress articulated when 1t enacted NEPA.

RECOMMENDATIONS

50479-005

The contemplated power corridor through the Algodones and Placitas area will negatvely affect

many residents and natural amenities, including:
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» The Algodones and Las Colonias residential areas;

v

NUII]C[UUS privalc ]'IUIIICS Ei[]d Sll'iil]] Eu:ms [1(_)[1.1'1 and cast ofPlaCiLas;

v

The Diamond Tail Estates Master Plan;

A4

The Montezuma Ridge Open Space area;

-
i

MNumerous small residents and histonc farms south of the Diamond Tail Ranch;

v

The San Pedro Creek Estates subdivision;

v

The Paako subdivision;

Y

The Campbell Ranch Master Plan area;

A

The Indian Flats and Cedar Creek residential area;

# The Las Huertas Creek stream course, an environmentally sensitive area.
50479-005
We propose that a more logical ahgnment can be achieved on the Highway 22 corndor, from (cont.)
Interstate 25 to Highway 14 and then continuing south on Highway 14 in a manner similar to the
proposed Placitas alignment. See Attachment A. This alternative avoids the sigmficant and
unavoidable impact of the Placitas corridor, and allows for a distribution of the right of way burden
among large land holdings. Placing the corridor on the boundaries of these holdings minimizes the
deleterious effect on any one of them, and provides a simplified, rational alternative to driving a

corridor through many small residents and farming families.

The two routes, Alternatives A and B, are offered as possible corridors to access the Highway 22
alignment. Hach has a feature that supports its consideration. For Alternative A, the extension of

the corridor parallels the Plains highline to a point on the Highway 22 alignment and then continues

south. While we have not consulted the Pueblos, particularly the San Felipe Pueblo, we maintain that
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this proposal is no more objectionable than the PEIS corridor in terms of length and impact on the

various Pueblos.

Alternative B 1s designed to reach the Highway 22 alignment using the boundaries of the various

Pueblos. We offer that this may be less objectionable to them, as large and highly visible power line

50479-005

structures would be shared by adjoining Pueblos, and it avoids the need to cut through their lands n (cont.)

an arbitrary manner.

We acknowledge that there may be other routes that accomplish the goal of reaching and utihzing

the Highway 22 alternative, and offer these as two examples, each with their unique attributes, as a

basis to begin discussion and refinement of the general proposal.

Please feel [ree to contact our office for more infommation.
Best regards,

RODEY, DICKASON, SLOAN, AKIN & ROBE, PA

By

Gina T. Constant
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Attachment B: Comments Spoken at Public Hearing January 24, 2008

I'm Gina Constant, attorney with Rodey Law Firmn, representing Diamond Tail Estates I, the owner

of a private residential development located north and east of the village of Placitas.

[ want to p()irli out that there are two major ]t:ga| pr()h]ems with the design ation of ene rgy corridors
proposcd loday. The first 1s that the assessment of environmental impan:ts to our state has NOT
been adequately addressed under the National Environmental Protection Act, or NEPA, and the
second is the violation of the Tak_ings Clause of the 5% Am. of the Constitution which prohibiis the

taking of private land for public use without just compensation,

Firest the environmental concerns. Alternative locations for these corridors were not seriously
examined with the goal of assessing the environmental impacts to our national parks, forests,
wildlife refuges, open space, water supply, culturally and historically important lands, ete. The claim
is that once ground work to bury these pipelines is imminent a complete study will be done but the
fact 1s that by that time, these cornidor locations will have been finalized and the local agencies and
utility companies who will do those on the ground assessments won’t have the authonty to move
them. 3o the time to balance the need of a national energy nfrastructure — which is not necessarily a
bad idea — with the need to protect the environment, wildlife and people of our beautiful state 1s

now, BEFORE the locations are finalized, not later when there will be little we can do about it.

Further, the map of the proposed corndors shows dashed hnes criss-crossing our state from the

northwest corner to the southeast corner and from the southwest comer to central NM. In most
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cases, unlike the Placitas area, no corridors on the private land between the dashes have been
contemplated. How can you assess the best location on Federal land without considering the
location of the corridors on private land that connects them? The answer is: you can’t. So the
environmental impacts to our state and its citizens have not been evaluated and the time to do so is

now, before the locations are finalized.

The second legal problem is the inevitable taking of private land. It looks like the energy corridors
were drawn criss-crossing our state in support of a national energy infrastructure — again not
necessarily a bad idea — and then portions of the lines were erased where the corridors would cross
tribal and private land. The energy corndors will not function, and not one watt of electricity will
make it to California, without connecting the dots and connecting the dots is not addressed in this
plan. (And remember, this is no ordinary 5 or 6 foot utility easement, this 1s a 3500 foot wide

that’s two-thirds of a mile wide — swath of land.) A proposed plan that does not take into account a
NCCessary r(:quirr.mt‘.nl for its success 1s not a viable plan. This pl:l n, which does not take into
account how or when private land will be acquired, or how just compensation, which is required by
the Conslitutiorl, will be calculated, 15 an irlcomplctc plau that cannot stand on its own and must not

be approved.

Additionally, if these Federal energy corridors are designated and approved, the land lying on
trajectory connecting the Federal corridors will eftectively be condemned. There will be an instant
depressing impact on that private land both as to value and use. People will be reluctant to develop
the land, and buyers will be reluctant to buy the land with all of that uncertainty attached. Wil the

corndor on my property be a straight line? Will it curve north 10 miles? South? The tying up of
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that land for potentially years to come 15 a government eminent domain of private property without

just compensation and it is unconstitutional.

To summarize, there are at least two major problems: (1) the environmental impacts to our state
have not been properly examined, and now s the tune to do so, not later when we can’t relocate the
corndors, and (2) the plan ignores the Constitutional due process requirements related to the taking
of private property. Both of these deficiencies make the proposed plan for locating the energy

corndors unviable and unworkable and it should not be approved.

Thank you.
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From: corridoreiswebmasteri@anl. gov

Sent; Thursday, February 14, 2008 5:07 P

To: mail_corridoreisarchives; corridoreiswebmaster@anl gov

Subject: Energy Carridar Draft Programmatic EIS Comment VWWYECDS0480

Attachments: Sha's_energy_corridor_comments_2_14_08_WAWWECDS0480 . doc
W]

Sha's_emergy_corri
dor_camments. ..
Thank wyou for your comment, Sha Spady.

The comment tracking number that has been assigned Co your comoent is WWECDS0450. OCnce
the comment response document has been published, please refer to the comment tracking
number to locate the response.

Comnent Date: February 14, 2008 05:086:24FM CDT

Energy Corridor Draft Programmatic EIS
Draft Comment: WWECDSO4ZE0

First MName: Sha

Last Mame: Spady

City:

I3tate: OR

YAy a B3

Country: USh

Priwvacy Preference: Withhold sddress only from public record

Attachment: C:%Documents and 3ettingsh Sha' My Documents' Palomar Pipe LineyEnergy Corridors
“Sha's energy corridor comments 2 14 08.doc

Questions sbout submitting comments over the Web? Contact us at:
corridoreiswebmasterfanl.gowv or call the Energy Corridor Draft Programmatic EIS Webmaster
at (630)252-6182.
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To: FERC
Fr: Sha Spady
. OR

Date: Feb. 14, 2008

RE: West-wide Energy Corridor Mt. Hood National Forest, Clackamas
County, Oregon.

To Whom It May Concern:

After reviewing the \West-\X/ide Energy Corridor Programmatic
Environmental Impact Statement and associated maps, those of us who
have studied the potential habitat destruction in the State of Oregon have
concluded that the Agencies should adopt the No Action Alternative.

It is clear that a portion of the proposed \West-wide Energy Corridor
running through 35 miles of the Mt. Hood National Forest in the State of
Oregon is located along the same route as the proposed Palomar Pipeline.

At completion, the proposed Palomar pipeline would be over 200
miles in length and would run from Bradford landing (a terminal for
deliquifying LNG) on the Columbia River through Oregon State forests,
private farm, forest and vineyard lands in the Willamette Valley. Once it
arrives at the Cascade Mountains, the proposed line is to run 35 miles west
to east through the Mt. Hood National Farest — through 14 named creels
and streams (some multiple times) including the Wild and Scenic portion of
the Clackamas River. No one knows how many fragile wetlands and other
streams unnamed and unidentified will be crossed and impacted.

The proposed pipeline will cut through road less areas, steep siopes,
Iandslide prone areas, the Lewis and Clarlk Wilderness among other innately
sensitive and pristine places. This pipeline is only to have a 120" wide
construction easement.

The West Wide Energy Corridors is to be at least 3500" wide and
follows the exact route of the proposed Palomar line. The degree of
potential devastation and irreparable damage to our Mt. Hood National
Forest ecosystem from its potential impacts is almost unfathomable. It is our
understanding that Palomar nominated/requested in 2005 that FERC site
their proposed energy corridor in the same line, so that if the Energy
Corridor is established, Palomar will not have to do a separate
environmental impact study. This is unconsciohable.

The document and driving force behind these plans are clearly
geared to a pre-determined vision of an energy future for this nation that is
not shared by many of its citizens and taxpayers. The plan creates over
6,000 miles of energy corridors that then are restricted for other possible
uses, some of which are higher and better uses of these lands, such as
wilderness areas. This is in direct conflict with the General Welfare of our
nation.

50480-001
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The huge size of these corridors defies logic. As we move into the era
of declining oil and other fossil fuels, common sense says that smaller, local
and renewable energy sources are going to be our best bet for a workable
future. Corridors averaging 3500 feet wide, ranging to over 26,000 feet
wide are grossly oversized and inspire curiosity as to what the real reason
for these corridors is.

Locking this much land into a restricted use designation makes no
sense. Energy infrastructure should be thoughtfully and carefully placed, 50480-001
one project at a time, using all the best environmental and economic (cont.)
science, fully-costed accounting (including all externalities) and a strong
moral and ethical basis as the criteria of the choices made.

1 urge the Agencies no to place these hundreds of thousands of acres
of public property into jeopardy as designated energy corridors. Mindful,
thoroughly-considered and transparent action will produce workability for
generations to come. Mindlessly prescribing huge tracts of public land to a
vague and indeterminate future is a recipe for disaster.

Sincerely,

Sha Spadg
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From: corridoreiswebmasteri@anl. gov
Sent; Thursday, February 14, 2008 5:08 P
To: mail_corridoreisarchives; corridoreiswebmaster@anl gov
Subject: Energy Caorridor Draft Programmatic EIS Comment WWECDS0481
Attachments: Comrments_on_368 WWECDS0431 doc

W]

Comnrnenks_on_363
MWWECDED481 doc..
Thank wyou for your comment, Crystal EKuntz.

The comment tracking number that has been assigned Co your comoent is WWECDS0451. Cnce
the comment response document has been published, please refer to the comment tracking
number to locate the response.

Comnent Date: February 14, 2008 05:07:24FM CDT

Energy Corridor Draft Programmatic EIS
Draft Comment: WWECDSO4E1

First MNaane: Crystal

MNiddle Initial: 3

Last Mame: EKuntz

Organization: ECI Environmental Services
Address: 3521 Gakbel Road

City: Billings

Jtate: MT

Zip: 52102

Country: US4

Email: crystal.kuntzfeciblgs.com
Priwvacy Preference: Don't withhold name or address frow public record
Attachwent: R:%Comwents on 363.doc

Duestions shout submwitting comments owver the Web? Contact us at:
corridoreiswebmasterfianl.gov or call the Energy Corridor Draft Programmatic EIS Webmaster
at (630)252-6182.
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Implementation of the 368 programmatic EIS Process

The intent of identifying corridors under the 368 process is to streamline the permitting process. With
this, it is important to emphasize that lineal projects cannot be restricted to these identified corridors.
Given the fact that they are only preliminarily identified; there are some instances where these corridors
pass immediately adjacent to communities, residential areas or through known sensitive resource areas.
There will be times that it is necessary to diverge from the corridor in order to avoid impacts to these
areas. At other times the Purpose and Need of the project will require that a lineal facility diverge from
these identified corridors in order to reach the project terminus. In these cases, it is necessary that
those agency representatives working within the confines of the published 368 document realize that
these adjustments are allowed and are provided for within the intent of the 368 Programmatic EIS.

In the recent past, some agency representatives have misinterpreted the intent of this document -
indicating that lineal projects are confined to the identified corridors in order to utilize an Environmental
Assessment to meet appropriate NEPA requirements as opposed to evaluating the individual impacts of
the project on a case-by-case basis to reach this determination. It is imperative that agency
representatives working directly with project proponents clearly understand the intent of this
programmatic document and its associated provisions which allow divergence from the identified
corridors as appropriate and necessary.

50481-001

In summary, the fact that a large linear project does not lay completely within an established 368
corridor should not be the sole consideration for the requirement of a complete Environmental Impact
Statement. Additional components of potential project impact need to be examined on their individual
merit in order to establish the need for extensive study. This needs not only to be clearly stated in the
document but clearly communicated to field staff as well. We would encourage that training be
provided to field staff on the proper implementation of the Programmatic EIS.
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From: corridoreiswebmasteri@anl. gov

Sent; Thursday, February 14, 2008 5:17 P

To: mail_corridoreisarchives; corridoreiswebmaster@anl gov

Subject: Energy Carridar Draft Programmatic EIS Comment VWWYECDS0482

Attachments: Section_368_PEIS_-_Final_EEl_cmts_2-14-08_WWECDS0482 doc
W]

Seckion_368_PEIS_
-_Find _EEI c...
Thank wyou for your comment, Edward Comer.

The comment tracking number that has been assigned Co your comoent is WWECDS045Z. Cnce
the comment response document has been published, please refer to the comment tracking
number to locate the response.

Comnent Date: February 14, 2008 05:16:31FM CDT

Energy Corridor Draft Programmatic EIS
Draft Commwent: WWECDI0452

First Name: Edward

MNiddle Initial: H

Last Mame: Comer

Organization: Edison Electric Institute

Address: 701 Fennslyvanis dvenue, N.T.

City: Washington

Jtate: DC

Zip: Z0004-Z2696

Country: US4

Email: ecomerfeei.org

Priwvacy Preference: Don't withhold name or address frow public record
Attachment: D:%My Documentsh Jection 365 PEIZ - Final EEI cmts 2-14-08.doc

Comment Submitted:

The Edison Electric Institute (EEI) is submitting the attached docuwents on the Energy
Policy Act of 2005 Section 365 Programmatic Environmental Impact 3tatement (PEIS) prepared
by the Departments of Energy, the Interior, Agriculture, and Defense.

Juestions sbout submitting comments over the Web? Contact us at:
corridoreiswebmasterfanl.gow or call the Energy Corridor Draft Programmatic EIS Webmaster
at (630)252-5182.
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701 Pennsyhvania Avenus, bW
Washington, D.C. 20004-2696
Telephone 202-508-5615

Fan 202-508-5673

W e 8l 0rg

EDISON ELECTRIC
INSTITUTE

Epwaro H. Comer
Wice President & General Coursel

February 14, 2008

West-wide Energy Corridor PEIS

Argonne National Laboratory

9700 S. Cass Avenue, Building 900, Mail Stop 4
Argomne, IL 60439

Submitted: Electronically via the web, per instructions at
www.corridoreis.anl.gov/involv/index. cfin

Re: Draft Programmatic Environmental Impact Statement (PEIS)
for the Designation of Energy Corridors on Federal Land
in 11 Western States (DOE/EIS-0386)

Dear West-wide Energy Corridor PEIS team members:

The Edison Electric Institute (EEI) is submitting these comments in response to the draft
programmatic environmental impact statement (PEIS) prepared by the Departments of
Energy, the Interior, Agriculture, and Defense in support of the proposed designation of
energy corridors across federal lands, as required by Section 368 of the Energy Policy Act
of 2005 (EPAct0S5).

When Congress enacted EPAct05, it well understood the need for the United States to
expand and modernize the existing electricity grid to assure reliability, to meet the
expected growth in demand for electricity, and to provide access to renewable, clean coal,
and other generation resources. Congress also understood that the task could not be
accomplished without a portion of that expansion occurring across federal lands and that
the federal departments with junisdiction over land should, to the degree possible,
anticipate and plan for the siting of new infrastructure.

The Section 368 requirement to designate energy corridors across federal lands and
facilitate siting of facilities in the corridors was one element of a suite of provisions in
EPAct05 intended to facilitate the siting of transmission facilities. In particular, Sections
368 and 1221 were intended to spur the federal land agencies to address long-standing
problems that have unnecessarily complicated and therefore delayed the siting of vitally
needed new infrastructure, especially interstate facilities.

50482-001
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EEI therefore applauds the Departments on their preparation of the draft PEIS for public
comment — certainly a monumental task — and we urge the Departments to proceed apace
to complete final designations before August 2008, rather than falling more than one year
behind the deadline established by Congress for final designations. We continue to
believe that this process for identifving available locations for energy facilities is an
important one.

If properly implemented, the Section 368 corridor designations will enable the federal
land agencies to engage in cross-jurisdictional planning and coordination to address the
need for interstate facilities that can transmit electric power and other energy resources 50482-001
from generation resources located remote from major population centers where demand (cont.)

1s growing. Furthermore, the designations hold the promise of shortening the time and
streamlining the process for permitting and siting specific projects when they are to be
located within a designated corridor.

Interstate transmission facilities are among the most difficult to site and permit.
Notwithstanding a transmission investment by shareholder-owned utilities of $37,856
billion (2006 dollars) from 2000 through the end of 2006, only 14 interstate transmission
line segments have been built since 2000, totaling 668 miles of 230 kV or higher, and
only 4 of these were located in any of the 11 Western states included in the PEIS.

Accordingly, EEI is pleased to submit these comments in support of the proposed action
alternative and with recommendations that we believe will assure that the Departments
satisfy the mandate they were given by Congress, while continuing to meet the mission
and management objectives of the various affected federal lands. EEI's comments are
general in nature. We do not comment on specific proposed corridors in the drafi PEIS,
referring the Departments instead to comments filed by EEI member companies for such
specifics.

The Designation of Section 368 Corridors Will Significantly Affect EEI Members
and Their Customers

EEI is the association of U.S. shareholder-owned electric companies, international
affiliates. and industry associates worldwide. Our U.S. members represent about 70
percent of the nation’s electric utility industry. To provide electricity to their customers,
our members rely on a network of electricity generation, transmission, and distribution
facilities, many of which our members construct, own, and operate.

50482-002

Transmission facilities are used to convey electricity from generating resources to
population centers and other customer sites. Transmission facilities can be quite lengthy
because most generation facilities (including ones that depend on renewable energy, coal,
and other natural resources) are often located some distance from customers.
Furthermore, the transmission facilities form an integrated grid that is highly
interdependent and must be carefully designed, built, maintained, and managed at a
utility, state, and regional level to ensure a reliable. affordable supply of electricity.
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As long linear facilities, transmission lines frequently must be located on or across
federal lands, especially in the Western U.S. where lands managed by the BLM, Forest
Service, and other federal agencies are ubiquitous. Many EEI members rely on rights-of-
way across federal lands for vital transmission lines and other facilities, and the
Departments have long provided rights-of-way for such facilities in the mterest of helping
to provide an adequate supply of electricity. In turn, these rights-of-way have served and
will continue to serve an important role in supporting infrastructure that is vital to the
nation’s economy and security.

50482-002

Ag aresult, EEI members will be directly affected by the actions proposed in the draft (cont.)

PEIS as to the number, location and parameters of the corridors, the environmental
analyses, and the interagency operating procedures. Their bottom line concern is whether
the action alternative as proposed will facilitate their ability to continue to provide
reasonably priced electricity and ensure the near and long term reliability of the
electricity grid. Our members face significant growth in demand for electricity and
ongoing changes in the mix of available generation resources, driven in part by policy
preferences that will compel greater reliance on renewable resources, clean coal
technologies, and nuclear power. The ability to site transmission facilities is crucial to
meet these needs.

The PEIS Should Include a More Robust Discussion of Purpose and Need

The PEIS identifies three reasons for the Departments’ proposed action: (1) to implement
Section 368 of EPAct03, (2) to improve reliability, relieve congestion, and enhance grid
capability as required by Section 368, and (3) to improve the coordination among the
agencies Lo increase the efficiency of using designated corridors.

EEI agrees that the Departments have correctly identified the three primary reasons for
the proposed action. But we urge the Departments to provide a more robust discussion of
why the Section 368 designation process is important for addressing grid concerns in the
Western United States and improving the efficiency of siting vital new infrastructure.
That discussion will contribute to the public understanding about why there is likely to be
aneed to locate new energy facilities across federal land. As important, the discussion is 50482-003
essential to inform the evaluation of public need and purpose when specific projects are
proposed for siting within a corridor.

EEI is submitting as Attachment A to these comments a map prepared by the Federal
Energy Regulatory Commission (FERC) identifving transmission projects that have been
built since 2000 across state borders. We also are providing as Attachment B a graph
showing the marked increase in transmission investment during the same period.
Interstate transmission facilities are simply not yet being built, especially the kind of
transmission projects that will be necessary to tap into generation resources distant from
population centers, including renewable resources. Only 11.4 percent of the miles
(230kV or above) added between 2000 and 2006 were interstate, with a far smaller
percentage added in the West.




Final WWEC PEIS 2530 November 2008

At the same time, the Energy Information Administration, in its 2007 Annual Energy
Outlook, forecasts an electricity demand growth throughout the West that is considerably
higher than the national average. Forecasted demand for 2005-2030 throughout the
Western Electricity Coordinating Council (WECC) is 55.1 percent, and in the Rocky
Mountain Power Area and the Arizona-New Mexico-Southern Nevada Power Area
projected demand growth is even higher at 67.5 percent.

Furthermore. the 2007 Long Term Reliability Assessment prepared by the North
American Electric Reliability Corporation (NERC) projects supply margins will drop
below minimum target levels within WECC in 2008 or 2009, depending on the sub-
region, and by 2011 or 2012 if uncommitted resources that for a variety of reasons cannot
be currently employed are included. Please see Attachment C.

The Department of Energy has completed significant analyses in its 2006 Congestion
Study and elsewhere. EEI believes this information could and should be better reflected
in the PEIS. Similarly, information on land ownership patterns and the location of
generation resources in relation to load demand could be presented to better communicate 50482-003
the need for energy cotridors across federal lands. In the PEIS. this information will be (cont.)
more readily accessible by the general public.

The information, however, also needs to be presented in the context of each corridor
proposed for designation so that citizens who examine the corridor specifics can
appreciate the relationship between generation resources and load centers the pathway is
intended to address. This will also be helpful for project proponents who might then be
able to tier off the PEIS with regards to purpose and need for specific projects and not
have to start from scratch to justify a proposed project within a corridor to the field
personnel who will be reviewing the siting application.

EEI also believes that in discussing purpose and need, the draft PEIS could be improved
by discussing some of the problems that have occurred in trying to site facilities across
federal lands, particularly interstate facilities and those that must cross more than one
federal jurisdiction. Such a discussion would help the public understand the benefit they
will derive from a more efficient, cross-jurisdictional siting process available through the
Section 368 corridor designations and through implementation of the coordinated siting
process required by Section 1221 of EPAct05.

The PEIS Should Replace the Use of the Phrase “Preferred Location”™ With “Pre-
identified Available Locations™ for Future Siting

Throughout the PEIS, the Departments are very careful to make clear that corridors
designated under the Section 368 process are not intended to be the only place where 50482-004
applicants for rights-of-way can propose to site transmission facilities. This is restated
many times, and the Departments recognize that if the coordinated sting process for
designated corridors is efficient, project proponents will be attracted to siting within a
designated corridor if doing so is economically practicable.
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EEI supports the position of the Departments that the designation of corridors does not
establish the exclusive location for siting future transmission and other energy facilities.
We have become concerned, however, that the use of the phrase “designating corridors
for the preferred location” for siting of energy facilities may be interpreted to create a
presumption that project proponents will have to rebut in order to site elsewhere. This
would be especially problematic where projects are already being considered and for
which tentative or specific routes have been identified but are not included in the PEIS.

To avoid establishing a rebuttable presumption that could become a high hurdle for siting 50482-004
facilities elsewhere, we strongly recommend that the Departments use an alternative (cont.)
phrase throughout the PEIS, namely, that corridors are being designated to “pre-identify
locations available™ for the siting of new infrastructure. The use of this phrase would be
consistent with the Departments’ recognition that in this particular Section 368 process,
not all the justified requests for designated corridors could be reasonably accommeodated.
Because the Section 368 process is intended to accommodate the need for new
infrastructure to meet growing demand, it would be a contrary and highly problematic
outcome if the end result was to establish higher barriers to siting new facilities across
federal lands if they are proposed for outside a designated corridor.

The Departments Should Increase the Number and Extent of Corridors Designated Under
Section 368

The draft PEIS indicates that 6,055 miles of corridors are proposed for designation and
that roughly 61 percent of the proposed corridors incorporate existing corridors and
rights-of-way. On the other hand, during the scoping period and the comment period on
the early proposed maps, energy companies proposed corridors totaling 61,550 miles.
EEI understands that the Departments could not reasonably include every request, given
the time, budget, and staff constraints on this first round of designations under Section
368.

Nonetheless, EEI encourages the Departments to consider the inclusion of additional

: : i . 50482-005
corridors, as requested in specific filings by EEI member companies. Our members are
the ones who face the challenge of siting needed new facilities throughout the U.S. and
who are best able to identify federal lands where a corridor would help in siting the
facilities. We also urge the Departments to establish a process going forward to
coordinate cross-jurisdictionally on the designation of additional Section 368 corridors
for interstate facilities.

EEI member companies are particularly concerned that some of the paths proposed for
designation do not enable the completion of a route from the location of generation
resources to load centers with respect to the federal lands between those resources and
load centers. This raises all sorts of questions about the process for siting facilities along
the path where some federal lands are in a corridor and others are not.
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To address these concerns, the Departments should provide maps and information that
demonstrate how the corridors will be part of overall paths connecting important energy
supply to load and interconnecting important portions of the transmission grid. even if
parts of those overall paths will occur on non-federal lands. The Departments also should
ensure that all federal segments of these overall paths are designated as part of this
Section 368 process, rather than designating just some segments and leaving others
undesignated.

EEI member companies have also noted that some corridors presently recognized under
individual land use plans or forest plans are included as proposed Section 368 corridors
under the draft PEIS and others are not. EEI believes that all existing corridors 50482-005
recognized by individual land use plans or forest plans should be designated and (cont.)
incorporated into the PEIS and be able to benefit from the coordinated process available
to the Section 368 corridors, assuming that the final process has some value in improving
the efficiency of obtaining rights-of-way for new facilities.

Should the Departments decline to carry forward into the Section 368 designation all the
cotridors recognized in individual land use plans, the final PEIS and Record of Decision
should make clear that the ones not included should be treated as if they were Section 368
corridors for purposes of processing, evaluating and acting on right-of-way applications
within those omitted corridors. The Departments should also explain the decision for
non-inclusion of those not incorporated.

EEI is surprised that no Department of Energy (IDOE) lands are included in the
designated corridors. We know that DOE manages some lands where siting issues have
occurred, and Section 368 directs DOE to assist in the designation process in part for this
reason.

The Departments Should Adopt 5000 Feet as the Default Width for the Proposed Section
368 Corridors and Better Explain the Role of Cormidor Width to the Public

Where corridors proposed for designation under the draft PEIS incorporate corridors
from existing land use plans and forest plans that approved a width greater than 3500
feet, the Departments have maintained the greater width for the incorporated corridors,
and EEI fully supports that decision. Similarly, where corridors proposed for designation 50482-006
incorporate existing corridors with narrower widths, we support the decision of the
Departments to the extent practicable to expand the width to the 3500 feet default width
for designated Section 368 corridors.

EEI urges the Departments to reconsider, however, their decision to establish 3500 feet as
the default width, and instead we recommend a minimum default width of 5000 feet. We
also recommend allowing use of wider widths where appropriate or justified, e.g. by
industry comments. EEI understands that the Departments are concerned that the public
on first glance not embrace a mile wide corridor. But we believe that if the public
understands the purpose and benefits of a wider corridor, the public will be amenable to
the concept.

6
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Regardless of the final decision on corridor width, the Departments should make clear to
the public that the purpose of corridor designation is to preserve, especially as a planning
tool in land use plans, an area where individual energy facilities can be located. A
sufficient width of corridor needs to be preserved to enable flexibility in siting the actual
facilities, taking the purpose of the facility, topography, adjacent land use, environmental
needs, and other issues into account. Actual facility footprints will be much narrower
than the corridor width. For example. rights-of-way for transmission facilities within
corridors are typically 200 feet wide or less.

Testimony received before Congress during oversight hearings and elsewhere reveals that
there is a wide misperception that corridor width establishes the boundaries for a clear cut
of vegetation. That simply is not the case, and the Departments should directly dispel this
misperception in the PEIS. EEI strongly urges the Departments to clarify prominently in
the PEIS that the designation of corridors whatever their width will not result in “clear
cuts™ of all the land designated and that facility footprints are much smaller.

While EEI member companies will elaborate on the merits for expanding the width of the
proposed corridors in their respective comments, EEI notes here that wider corridors
avoid safety and technical issues that crop up with more concentrated location of
transmission, pipeline, and other energy facilities. Wider corridors also provide greater 50482-006
flexibility when it comes to siting specific projects within the corridors to avoid any
remaining isolated but sensitive environmental and cultural resource areas and discrete
topographic constraints not already addressed by the Departments in the designation
process.

(cont.)

EEI understands that the Departments engaged in an intense, highly interactive
consultation with field personnel in developing the proposed corridors so as to avoid
sensitive areas, accommodate local concerns, and to the maximum extent possible
produce a set of proposed corridors that are consistent with existing management plans
and objectives. We applaud the Departments for undertaking that process. To the extent
that there may remain smaller areas within the corridor that need to be addressed during
the siting of specific projects and when the parameters of the project are defined, a wider
corridor will afford agency decision-makers with greater flexibility to adjust the route
within the corridor to address those concerns.

Finally. a wider corridor will afford greater flexibility in sorting through the
complications of where and how a proposed project intersects federal, private and state
lands. The patchwork land ownership patterns in the West present difficult challenges for
the siting of transmission infrastructure that, given the smaller footprint of a facility right-
of-way, can be mitigated by widening the junction between the Section 368 corridor and
the non-federal lands.
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The Departments Must Assure a Good. Efficient Process for Siting Within a Designated
Corridor

EEI agrees with the Departments that there are benefits to co-locating facilities within a
designated corridor, assuming the width of the corridor is appropriate. EEI also agrees
with the Departments that siting within proposed corridors should not be compelled and
that project proponents should be free to propose siting elsewhere across federal lands.
Like the Departments, EEI believes that if the coordinated process for siting within a
proposed corridor 1s efficient and beneficial, companies proposing new facilities will take
advantage of the designated corridors when economically feasible and practicable.

Accordingly, EEI urges the Departments to clarify and streamline the interagency
coordination and analysis for siting within a designated corridor. We encourage the
Departments to discuss the siting process more fully in the PEIS, as follows.

First, the Departments should note in the PEIS that Section 368(¢)(2) directs them to
“expedite applications to construct or modify oil, gas, and hydrogen pipelines and
electricity transmission and distribution facilities within such corridors, taking into
account prior analyses and environmental reviews undertaken during the designation of
such corridors.” This is a clear purpose of the designation process and should be
acknowledged in the PEIS.

. . s . 50482-007
Second, EEI is pleased that the Departments intend upon completion of the final PEIS to
issue records of decision that will simultaneously amend all relevant agency land use
plans to reflect the corridor designations. Given that a primary benefit of designation 1s
to plan for and to preserve corridors for the siting of energy facilities, this is an important
step.

Third, the PEIS should reflect that the designated corridors are in fact meant to
accommodate energy facilities. This would help to encourage the use of designated
corridors for energy facilities when feasible, by signaling that the corridors are intended
to accommodate such facilities. So much of the PEIS talks of preserving the
Departments’ option to say “no” to new facilities that it fails to acknowledge that in many
cases use of the corridors should facilitate a “yes.”

Fourth, the PEIS should more fully reflect that the agencies have screened potential
corridors through an intense, interactive three-step review that involved field personnel
and was intended to avoid environmentally sensitive areas. This would help streamline
later environmental reviews by recognizing that screening already has been done, so later
reviews can build on rather than repeat the work already done. Such streamlining would
comport with EPAet05 Section 368(c)(2), as discussed above. It also is supported by the
Council on Environmental Quality’s regulations at 40 C.F.R. Section 1502.20, which
expressly encourages agencies to “tier” later environmental reviews to reflect earlier ones
such as the PEIS.
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Fifth, given that the purpose of corridor designation is to facilitate later siting of facilities,
and given the amount of pre-screening that has occurred in preparing the PEIS, the
Departments should note that later siting of facilities within the corridors generally will
require no more than an EA, not an EIS, and that subsequent analyses will NOT need to
review alternatives.

Sixth, the PEIS should point to agency-industry guidance for addressing known potential
effects. such as avian effects and vegetation management issues, and say that complying
with such guidance will fully address the effects. The draft PEIS recommends that
transmission lines should be designed and constructed in accordance with the Avian
Protection Plan Guidelines (APP Guidelines) produced by the Avian Power Line
Interaction Committee (APLIC) and the U.S. Fish and Wildlife Service in 2005. In fact,
the APP Guidelines do not contain specific line design criteria and are intended to be used
in conjunction with Suggested Practices for Avian Protection on Power Lines: The State 50482-007
of the Art in 2006 (Suggested Practices), jointly prepared bv EEL APLIC, and the (cont.)
California Energy Commission. The PEIS should cite the Suggested Practices document
rather than the APP Guidelines as the appropriate guide to avian mitigation measures.

Seventh, the PEIS should clearly specify issues raised during scoping or examined as part
of the PEIS review that in fact are NOT effects of the energy facilities that will be located
in the corridors. For example, there is no science to suggest that electric and magnetic
fields (EMF) have an effect on wildlife, and this issue should not require further
evaluation at the project level. In addition, agency staff reviewing a proposed project
should be directed to focus only on actual effects that have not already been addressed
through the PEIS process and through mitigation measures already undertaken. The
PEIS lists an array of potential effects for projects that may later be located in designated
corridors. But many of those potential effects simply will not be relevant for a given
project on a site-specific basis, and the PEIS needs to state this clearly.

The Departments Should Not Mandate or Encourage Undergrounding of Transmission
Lines or Impose New Visual Classification Constraints on the Facilities

EEI strongly disagrees with the Departments decision to mandate undergrounding of
transmission lines on some corridors, particularly on those corridors where overhead
facilities and transportation facilities already exist. Undergrounding can drive up the 50482-008
costs of a transmission project by a factor of 26, and it requires concrete liners and other
features that m